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United States Distr ict Court for the Northern
District of Georgia, Atlanta Division
Gifted Nurses, LLC dd)/a Gifted Healthcare
Cheryl Covington
Cohen &Malad, LLP; Stranch, Jennings &Garvey,
PLLC; and Turke &Strauss, LLP
Kroll Administration

C o u r t :

D e f e n d a n t :

P la in t i f f /C lass Representa t i ve :
C l a s s C o u n s e l :

S e t t l e m e n t A d m i n i s t r a t o r :

The incident from approximately August 25, 2021,
to December 10, 2021, during which an
unauthorized third party gained access to
Defendant’s employee email account systems,
potentially implicating personally identifiable
information (“PH”) belonging to Plaintiff and
members of the proposed Class.

D a t a I n c i d e n t :

11,317 individuals whose Personal Information was
potentially compromised as aresult of the Data
Incident.

S e t t l e m e n t C l a s s :

Federal Rules of Civil Procedure 23(a) and (b)(3)
Federal Rule of Civil Procedure 23(e)

C l a s s C e r t i fi c a t i o n R u l e s :

Set t lement Approva l Ru le :

3bureau credit monitoring for 3years, to include
identity theft insurance of no less than $1,000,000
Ordinary Losses as defined herein, incurred, up to
$400 maximum per Class Member
$20 per hour up to 4hours per Class Member
Extraordinary Losses as defined herein, incurred,
up to $4,000 maximum per Class Member
$50 per Class Member

Iden t i t y The f t P ro tec t i on
S e r v i c e s A t t r i b u t e s :

Ordinary Loss Payments:

Lost Time Payments:
Ex t raord inary Loss Payments :

A l te rna t i ve Cash Payment
A m o u n t :

Costs of Preparing the Class
L i s t :

To be paid by Defendant, in addition to all other
b e n e fi t s

C o s t s o f N o t i c e a n d
A d m i n i s t r a t i o n :

To be paid by Defendant, in addition to all other
b e n e fi t s

At torneys’ Fees Amount : $350,000.00 to be paid by Defendant, in addition to
a l l o t h e r b e n e fi t s
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Unless otherwise ordered by the Court, the following dates and deadlines
apply to this agreement. All dates and deadlines will be calculated in conformity
with Federal Rule of Civil Procedure 6(a).

D a t e / D e a d l i n eE v e n t

First date on which this agreement has been
signed by all parties, as indicated on the
signature page 
7days after the Date of Execution

D a t e o f E x e c u t i o n

D e a d l i n e t o M o v e f o r P r e l i m i n a r y
A p p r o v a l
Date o f Pre l im inary Approva l The day on which the Court enters the

Preliminary Approval Order
7days after Preliminary Approval OrderD e a d l i n e t o P r o v i d e t h e C l a s s L i s t

30 days after Preliminary Approval OrderD e a d l i n e t o S e n d N o t i c e

15 days before Deadline to ObjectD e a d l i n e t o F i l e M o t i o n f o r F e e s ,
Expenses, and Service Awards

30 days after Deadline to Send Notice
30 days after Deadline to Send Notice

Deadl ine to Object
Deadl ine to Opt-Out
D e a d l i n e t o R e p o r t O p t - O u t s
D e a d l i n e t o Te r m i n a t e f o r O p t - O u t s
D e a d l i n e t o F i l e M o t i o n f o r F i n a l

10 days after Deadline to Opt-Out
3days after Deadline to Report Opt-Outs
No later than 14 days before the Date of the
F ina l Approva l Hear ing
To be set by the Court (Parties to Request a
date approximately 120 days after
Preliminary Approval Order)

A p p r o v a l
Date of the Final Approval Hearing

The day on which the Court enters the Final
Approva l Orde r
The 31st day after the Final Approval Order
has been entered, provided no objections are
made and no appeal is filed by that date.
Otherwise, the first day on which all
appeals have been dismissed or all rights to
appeal have been exhausted and the Final
Approval Order has not been reversed.
7days after the Effective Date

Date of Final Approval

E f f e c t i v e D a t e

Deadline to Pay Fees, Expenses, and
S e r v i c e A w a r d

180 days after Preliminary Approval Order
30 days after receipt of the Claim Form by
t h e S e t t l e m e n t A d m i n i s t r a t o r

D e a d l i n e t o S u b m i t C l a i m s
D e a d l i n e t o P r o c e s s C l a i m s

30 days after notice of the deficiency is
provided by the Settlement Administrator
30 days after determining the claim is valid
120 days after issuance

D e a d l i n e t o C u r e C l a i m

D e a d l i n e t o P a y Va l i d C l a i m s
D a t e S e t t l e m e n t C h e c k s E x p i r e
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R e c i t a l s .

On October 4, 2022, the Class Representative filed aClass Action
Complaint against Defendant in the Court, alleging that Defendant was liable
for the Data Incident under claims for; (Count I) negligence; (Count II)
negligence per se; (Count III) breach of express/implied contractual duty;
(Count IV) unjust enrichment; and (Count V) invasion of privacy.

On November 10, 2022, Defendant filed amotion to dismiss; the Class
Representative responded on December 22, 2022; and Defendant replied on
January 5, 2023. On July 19, 2023, the Court granted in part and denied in
part the motion to dismiss. The Court denied the motion to dismiss as to
Counts Iand II, granted the motion to dismiss as to Counts III and IV, with
leave to amend, and granted the motion to dismiss with prejudice as to Count
V. The Court ordered the Class Representative to file an amended complaint
within 14 days.

On August 2, 2023, the Class Representative filed an Amended Class
Action Complaint against Defendant in the Court, alleging that Defendant was
liable for the Data Incident under claims for: (Count I) negligence; (Count II)
negligence per se; (Count III) breach of implied contractual duty; (Count IV)
breach of express contract; and (Count V) unjust enrichment.

On August 9, 2023, the parties participated in amediation facilitated
by mediator Bennett G. Picker, who has extensive experience mediating data
breach class action settlements. At the mediation, the parties reached an
agreement to resolve this litigation, subject to Court approval of the detailed
terms of this final agreement.

Denial of Wrongdoing and Liabi l i ty

Gifted Nursing denies each and all of the claims and contentions
alleged against it in the Litigation and believes its defenses have merit.
Gifted Nursing denies all charges of wrongdoing or liability as alleged, or
which could be alleged, in the Litigation. Nonetheless, Gifted Nursing has
concluded that further conduct of the Litigation would be protracted and
expensive, and that it is desirable that the Litigation be fully and finally
settled in the manner and upon the terms and conditions set forth in this
Class Settlement Agreement. Gifted Nursing also has considered the
uncertainty and risks inherent in any litigation. Gifted Nursing has,
therefore, determined it is desirable and beneficial that the Litigation be
settled in the manner and upon the terms and conditions set forth in this
Class Settlement Agreement.

1 .

2 .

3
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Incorporation of Key Terms, Schedule, Recitals, and Exhibits.
This agreement expressly incorporates the preceding Key Terms Page

Schedule of Dates and Deadlines, Recitals, and the following exhibits, all of
which are integral parts of this agreement:

3 .

E x h i b i t A - t h e “ S u m m a r y N o t i c e '

E x h i b i t B - t h e “ D e t a i l e d N o t i c e

E x h i b i t C - t h e “ C l a i m F o r m ’

Exh ib i t D- the “Pre l iminary Approva l Order

Exhibi t E- the “Final Approval Order

B e n e fi t s t o C l a s s M e m b e r s .

Defendant will provide the benefits listed in this section, which will be
available, as applicable, to any person who does not submit avalid and timely
request to be excluded as provided in the Detailed Notice (each such person, a
“Class Member”). AClass Member may claim all of the benefits to which the
Class Member has avalid claim, provided, however, that aClass Member will
not receive any other benefit if the Class Member receives an Alternative Cash
Payment. AClass Member may claim these benefits by submitting acompleted
Claim Form to the Settlement Administrator postmarked no later than the
Deadline to Submit Claims or by submitting such arequest by that deadline
through the Settlement Website. All claims will be processed and validated as
s e t f o r t h i n S e c t i o n 4 .

4 .

Defendant to Pay for Identity Theft Protection Services.

“Identity Theft Protection Services” means credit monitoring and
identity theft protection services having the Identity Theft Protection Services
Attributes listed on the Key Terms Page to provided by avendor approved by
Class Counsel. Defendant will pay to provide Identity Theft Protection Services
to each Class Member who submits avalid claim for Identity Theft Protection
Services, at no cost to the Class Member.

4 . 1 .

Defendant to Pay Valid Claims for Lost Time.

“Lost Time” means time aClass Member spent dealing with the Data
Incident, such as time spent freezing credit, checking statements, dealing
with actual or suspected fraud, or other time spent by aClass Member that
would not have been spent but for the Data Incident. Defendant will pay all

4 . 2 .

4
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valid claims for reimbursement for Lost Time in the amounts and limits set
forth under Lost Time Payments on the Key Terms Page.

4.3. Defendant to Pay Valid Claims for Ordinary Losses.

“Ordinary Losses” means the fo l lowing out-of-pocket expenses
incurred by aClass Member and fairly traceable to the Data Incident: (i) bank
fees, ,cell phone charges (only if charged by the minute), data charges (only if
charged based on the amount of data used), miscellaneous qualified expenses
subject to explanation, such as postage, notary, copying, mileage, and/or
gasoline for local travel; and (ii) fees for credit reports, credit monitoring,
and/or other identity theft insurance product purchased between the date of
the Data Incident and the Deadline to Submit Claims. Defendant will pay all
valid claims for reimbursement of Ordinary Losses in the amounts and limits
set forth under Ordinary Loss Payments on the Key Terms Page.

4.4. Defendant to Pay Valid Claims for Extraordinary Losses.

“Extraordinary Losses” means unreimbursed costs or expenditures
(other than Ordinary Losses) incurred by aClass Member and fairly traceable
to the Data Incident and supported by Reasonable Documentation for
attempting to remedy or remedying issues that are more likely than not a
result of the Data Breach. An Extraordinary loss must be supported by
Reasonab le Documenta t ion tha t aC lass Member ac tua l l y i ncu r red
unreimbursed losses and consequential expenses that are more likely than not
traceable to the Data Breach. Extraordinary Losses include, without
limitation, the unreimbursed costs, expenses, losses or charges incurred a
result of identity theft or identity fraud, falsified tax returns, or other possible
misuse of information compromised in the Data Incident and including
accountant’s fees related to any credit freezes. Defendant will pay all valid
claims for reimbursement of Extraordinary Losses in the amounts and limits
set forth under Extraordinary Loss Payments on the Key Terms Page.

4.5. A l ternat ive Cash Payment .

“Alternative Cash Payment” means apayment to be made in lieu of
receiving any other benefits of this agreement. Defendant will pay all valid
claims for an Alternative Cash Payment in the amounts and limits set forth
under Alternative Cash Payment Amount on the Key Terms Page. To receive
this Alternative Cash Payment, Settlement Class Members must submit a
valid claim form, but no documentation is required to make aclaim.

5

Doc ID: 107fc35f5df3e442106f77e8e7cbb08d5754e345

DocuSign Envelope ID: B8D171C7-FFF7-4FDF-A2C7-C549FFBBE99ACase 1:22-cv-04000-VMC   Document 50-1   Filed 04/17/24   Page 6 of 48



4.6. Equi tab le Rel ie f .

Complete implementation of mandatory MFA for all
a c c o u n t s a c r o s s

1 .

a l l d i v i s i o n s

Implement IPassword for password management
Audit all Active Directory accounts to remove inactive

a n d a c c o u n t s

2 .

3 .

c o m p u t e r s
4. Reduce default scope of sharing for Microsoft 365 links to
require Gifted authentication
5. Upgrade security policies to restrict logins within North
America via geo-restrictions with real-time reporting
6. Implement Perch MDR with centralized cloud SEIM

Defendant will pay all the costs of these practice changes in addition to
a l l o t h e r b e n e fi t s .

Claims Processing and Provision of Settlement Benefits.
S e t t l e m e n t A d m i n i s t r a t o r ’ s D u t i e s a n d D i s c r e t i o n i n

Processing Claims.

The Settlement Administrator will be responsible for collecting and
processing all Claim Forms, whether submitted by mail or through the
Settlement Website. The Settlement Administrator may consult with Class
Counsel and Defendant’s Counsel in making determinations as to any claim,
but the Settlement Administrator has the sole discretion to determine, in good
faith and under the terms of this Settlement Agreement, whether any claim is
timely, whether any claim is complete or deficient, and whether any claim is
valid, including whether documentation is sufficient to support any claim. If
the Sett lement Administrator ident ifies adeficiency in the information
provided for any claim, the Settlement Administrator must fol low the
procedures in Section 4.3 to allow the Class Member achance to cure the
deficiency.

5 .

5 . 1 .

5 . 2 . R e a s o n a b l e D o c u m e n t a t i o n

Reasonable Documentation refers to documentation supporting aclaim
for Extraordinary Losses or Ordinary Losses, including but not limited to
credit card statements, bank statements, invoices, telephone records, and
receipts. Extraordinary Loss or Ordinary Loss claims cannot be established
solely by apersonal certification; aClass Member must provide
documentation supporting the loss as described herein.

6
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5.3. Determining the Val id i ty of Claims.

In order for any claim to be valid, the following requirements must be
met (a l l three of these requi rements, co l lect ive ly the “Basic Cla im
Requirements”): (i) the claim must be submitted by aClass Member or the
Class Member’s authorized legal representative; (ii) the information required
to process the claim must have been completed; and (hi) the original claim
must have been submit ted on or before the Deadl ine to Submit Cla ims.

The Se t t l emen t Admin i s t ra to r sha l l have the so le d i sc re t i on and

authority to determine whether the prerequisite have been met in order to
award payments of Lost Time, but may consult with both Class Counsel and
D e f e n d a n t ’ s .

Class Members may submit aclaim for aSettlement Payment of up to
$400 for reimbursement in the form of Ordinary Losses. To receive an
Ordinary Loss Payment, aClass Member must choose to do so on their Claim
Form and submit to the Settlement Administrator the following: (1) avalid
Claim Form electing to receive the Ordinary Loss Payment benefit; (2) a
statement regarding any actual and unreimbursed Extraordinary Loss made
under penalty of perjury ;and (3) Reasonable Documentation that
demonstrates the Ordinary Loss to be reimbursed pursuant to the terms of
Se t t l emen t . I f aC lass Member does no t subm i t Reasonab le Documen ta t i on

supporting an Ordinary Loss Payment Claim, or if aClass Member’s claim
for an Ordinary Loss Payment is rejected by the Settlement Administrator
for any reason and the Class Member fails to cure their claim, the claim will
be rejected and the Class Member’s claim will be placed in the Alternative
Cash Payment category. The Settlement Administrator is authorized to
contact any Settlement Class Member to seek clarification regarding a
submitted claim prior to making adetermination as to its validity. In the
event of any ambiguities in the Claim Form, the Settlement Administrator
must contact the Settlement Class Member prior to determination as to its
val idi ty.

Class Members may submit aclaim for aSettlement Payment of up to
$4,000 (Four-Thousand Dollars) for reimbursement in the form of an
Extraordinary Loss. To receive an Extraordinary Loss payment, aClass
Member must choose to do so on their Claim Form and submit to the
Settlement Administrator the following: (1) avalid Claim Form electing to
receive the Extraordinary Loss Payment benefit; (2) an attestation regarding
any actual and unreimbursed Extraordinary Loss made under penalty of
perjury; and (3) Reasonable Documentation that demonstrates the

7
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Extraordinary Loss to be reimbursed pursuant to the terms of Settlement. If
aClass Member does not submit Reasonable Documentation supporting an
Extraordinary Loss Payment Claim, or if aClass Member’s claim for an
Extraordinary Loss Payment is rejected by the Settlement Administrator for
any reason and the Class Member fails to cure their claim, the claim will be
rejected and the Class Member’s claim will be placed in the Alternative Cash
Payment category. The Settlement Administrator is authorized to contact
any Settlement Class Member to seek clarification regarding asubmitted
claim prior to making adetermination as to its validity. In the event of any
ambiguities in the Claim Form, the Settlement Administrator must contact
the Settlement Class Member prior to determination as to its validity.

Aclaim for an Alternative Cash Payment. The Settlement Administrator
shall verify that each person who submits aClaim Form is aSettlement Class
Member. The Claim Form must clearly indicate that the Settlement Class
Member is electing to claim the Alternative Cash Payment in lieu of any other
benefits made available under this settlement agreement. The Settlement
Administrator is authorized to contact any Settlement Class Member to seek
clarification regarding asubmitted claim prior to making adetermination as
to its validity. In the event of any ambiguities in the Claim Form, the
Settlement Administrator must contact the Settlement Class Member prior to
determination as to its validity and, specifically, to determine whether the
S e t t l e m e n t C a s h M e m b e r w i s h e s t o fi l e a c l a i m f o r a n A l t e r n a t i v e C a s h

Payment, or any other benefits made available under this Settlement
Agreement .

N o l a t e r t h a n t h e D e a d l i n e t o P r o c e s s C l a i m s , t h e S e t t l e m e n t
Administrator must process Claim Forms to determine whether the claim is,
in whole or in part, valid, invalid, or deficient.

Processing Deficient Claims and Opportunity to Cure.

If the Settlement Administrator determines that any Claim Form that
h a s b e e n s u b m i t t e d i s d e fi c i e n t o r t h a t a d d i t i o n a l d o c u m e n t a t i o n o r
information is necessary to determine the validity of the claim, the Settlement
Administrator shall promptly provide the person submitting the Claim Form
with notice of the deficiency and request that the person provide the
information or documentation necessary to process the Claim Form and to
determine the validity of the claim. Failure of the person to provide the
requested information Deadline to Cure Claims may result in denial of the
claim, or part of it, by the Settlement Administrator.

5 . 4 .

8
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Payment of Valid Claims.

No later than the Deadline to Pay Valid Claims, the Settlement
Administrator must pay the valid claim (by check or by other payment means
agreed to by the parties) and/or arrange for the provision of Identity Theft
Protection Services, as appropriate for the claim. Defendant will be responsible
for providing the Settlement Administrator with all payments necessary to
provide the benefits deemed valid by the Settlement Administrator within the
Deadline to Pay Valid Claims.

The Settlement Administrator shall report to Class Counsel and
Defendant on aperiodic basis regarding the status of valid, invalid, and
d e fi c i e n t c l a i m s .

5 . 5 .

R e l e a s e s .

Upon the Effective Date, and in consideration of the Settlement
Benefits described herein, the Class Representatives and all Class Members
identified in the settlement class list in accordance with this Agreement on
behalf of themselves, their heirs, assigns, executors, administrators,
predecessors, and successors, and any other person purporting to claim on
their behalf, release and discharge all known and unknown claims, demands,
damages, causes of action or suits seeking damages, or other legal or
equitable relief arising out of or in any way related to the claims asserted or
which could have been asserted in the Lawsuit relating to the Data Incident
(“Released Claims”), including Unknown Claims, against Defendant and its
insurers, and including but not limited to their current and former officers,
directors, employees, attorneys and agents (the “Released Parties”) and agree
to refrain from instituting, directing or maintaining any lawsuit, contested
matter, adversary proceeding, or miscellaneous proceeding against each of
the Re leased Par t ies tha t re la tes to the Data Inc ident . Th is Set t lement

releases claims against only the Released Parties. This Settlement does not
release, and it is not the intention of the Parties to this Settlement to release,
any claims against any third party. Nor does this Release apply to any Class
Member who timely excludes himself or herself from the Settlement.

The Parties understand that if the facts upon which this Agreement is
based are found hereafter to be different from the facts now believed to be

true, each Party expressly assumes that risk of such possible difference in
facts and agrees that this Agreement shall remain effective notwithstanding
such difference in facts. The Parties agree that in entering this Agreement, it
is understood and agreed that each Party relies wholly upon its own
judgment, belief, and knowledge and that each Party does not rely on

6 .

9
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inducements, promises, or representations made by anyone other than those
embodied herein. Process for Court Approval of Settlement.

Process for Court Approval.

This entire agreement is contingent on the parties obtaining Court
approval of the agreement.

7 .1 . P re l im ina ry App rova l .

No later than the Deadline to Move for Preliminary Approval, the Class
Representative must move the Court to enter the Preliminary Approval Order.
Defendant will not oppose the motion, including not opposing class certification
for purposes of settlement.

7.2. Preparation of the Class List.

No later than the Deadline to Provide the Class List, Defendant must
provide the Settlement Administrator with information sufficient for the
S e t t l e m e n t A d m i n i s t r a t o r t o m a i l o r e m a i l e a c h m e m b e r o f t h e S e t t l e m e n t

Class the Summary Not ice. Before sending not ice , the Set t lement
Administrator must update the addresses provided using the United States
Postal Service’s National Change of Address service.

7 . 3 . N o t i c e t o M e m b e r s o f t h e S e t t l e m e n t C l a s s .

No later than the Deadline to Send Notice, the Settlement Administrator
must do all of the following:

(a) Establish at aURL agreed to by Class Counsel and Defendant’s
Counsel (the “Settlement Website”) and post the Detailed Notice
to the Se t t l emen t Webs i te

7 .

(b) Establish atoll-free number and an e-mail address at which
members of the Settlement Class may obtain information or contact
t h e S e t t l e m e n t A d m i n i s t r a t o r

(c) E-mail the Summary Notice to all persons on the Class List for
whom an email address is provided

(d)Mail the Summary Notice by United States mail to all other persons
on the C lass L is t to whom the Set t lement Admin is t ra to r does no t
s e n d a n e m a i l .

1 0
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If any emailed Summary Notice is returned as undeliverable, the
Settlement Administrator must promptly cause the Summary Notice to be
mailed to that member of the Settlement Class. If any mailed Summary Notice
is returned as undeliverable with aforwarding address then the Settlement
Administrator must promptly cause the Summary Notice to be forwarded by
mail to the listed forwarding address. If any mailed Summary Notice is
returned as undeliverable without aforwarding address then the Settlement
Administrator must attempt to locate the correct address through areasonable
search and must promptly forward the Summary Notice to the address
o b t a i n e d f r o m t h e s e a r c h .

The Costs of Notice and Administration will be paid as set forth on the
Key Terms Page.

7.4. Right of Members of the Settlement Class to Opt-Out.
Any member of the Settlement Class may choose to be excluded from the

Settlement Class by complying with the requirements to opt-out set forth in
the Detailed Notice. Any person who submits avalid and timely request to opt-
out will be excluded from the settlement and will not be bound by any of its
terms, including the release. Any member of the Settlement Class who does
not submit avalid and timely opt-out will be bound by the Settlement. No later
than the Deadline to Report Opt-Outs, the Settlement Administrator must
report all opt-outs it has received to Class Counsel and counsel for Defendant.

7.5. Right of Class Members to Object.

Any Class Member may object to the Settlement by complying with the
requirements to submit an objection set forth in the Detailed Notice.

7 .6 . F ina l Approva l .

At the final approval hearing, the Class Representative and Defendant
must move the Court to enter the Final Approval Order.

7 . 7 . E f f e c t i v e D a t e .

This agreement will become effective and binding on the Effective Date.

Attorneys’ Fees, Expenses, and Service Award

No later than the Deadline to File Motion for Final Approval and Fees
and Notice of Opt-Outs, Class Counsel shall file amotion with the Court for
consideration at the Final Approval hearing seeking to be paid attorneys’ fees
of up to the Attorneys’ Fees Amount listed on the Key Terms Page, plus

8 .

1 1
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expenses, plus aservice award of up to the Service Award Amount listed on
the Key Terms Page, to he paid from the Settlement Fund. Defendant agrees
to take no position on requests that are no greater than these amounts.

No later than the Deadline to Pay Fees, Expenses, and Service Award,
Class Counsel and the Class Representative shall be paid the amounts
awarded by the Court for fees, expenses, and service awards, from the sources
listed on the Key Terms Page.

No Admission of Liabi l i ty/Agreement Not Binding Absent
App rova l .

Defendant is entering into this agreement solely to compromise and
settle the lawsuit and to avoid the expense and uncertainty of continued
litigation. This agreement and any documents related to it shall not be
construed as any admission of liability or any type of wrongdoing or misconduct
or of any fact whatsoever, and Defendant expressly denies any wrongdoing,
miisconduct, or liability in the lawsuit.

If this agreement fails to become effective, or is voided, for any reason,
then: (i) no act, statement, or filing in furtherance of this agreement may be
used to support or oppose the certification of any class in the lawsuit; (ii) all
the parties to this agreement shall be returned to the same position in the
lawsuit that they were in on the day before the Date of Execution; and (iii)
Defendant shall be entitled to object to certification of any class in this lawsuit.

1 0 . A d d i t i o n a l T e r m s

10.1. Agreement to Effectuate This Settlement

The Class Representative, Class Counsel, Defendant, and Defendant’s
counsel agree to undertake their best efforts to effectuate this Settlement
Agreement, including: (i) all steps that may be appropriate or necessary to
secure the Court ’s prel iminary and final approvals and entry of the
Preliminary Approval Order and the Final Approval Order; and (ii) all steps
that may be appropriate or necessary to oppose any challenges to or appeals
from the Court’s orders approving this agreement.

1 0 . 2 . I n t e g r a t i o n C l a u s e

This agreement, and all exhibits to it, constitute the entire agreement
between the parties and can be modified only in writing. This agreement, and
all exhibits to it, constitute the entire agreement between the parties, and
supersede any prior understandings, agreements, or representations by or

9 .

1 2
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between the parties, written or oral, to the extent they relate in any way to the
subject matter of this agreement. The agreement is an integrated agreement,
and no promise, inducement, or agreement separate from this agreement has
been made to the parties. The terms of this agreement, and all exhibits to it,
are binding upon and inure to the benefit of each of the parties and their
respective successors, heirs, and assigns.

10.3. Execution in Counterparts and by Electronic Signature

This agreement may be executed in counterparts, and each counterpart,
when executed, shall be deemed to be an original. Parties may sign by
electronic signature, such as DocuSign.

10.4. No Construction Against the Drafter

Each party has participated in negotiating and drafting this agreement
through counsel, so if an ambiguity or question of intent or interpretation
arises, this agreement is to be construed as if the parties had drafted it jointly,
as opposed to being construed against aparty. Further, each party represents
that they have each read this agreement and are fully aware of and understand
all of its terms and the legal consequences thereof. The parties represent that
they have consulted or have had the opportunity to consult with and have
received or have had the opportunity to receive advice from legal counsel in
connection with their review and execution of this Settlement Agreement.

10.5. Choice of Law, Forum, and Stipulation to Jurisdiction

This agreement, and all exhibits to it, shall be governed by the laws of
tho State in which the Court is located, and the parties to this Settlement
Agreement stipulate that the Court has personal jurisdiction over them for
purposes of administering, interpreting, and enforcing this agreement. All
proceedings relating to the administration, interpretation, and enforcement of
t h i s a iagreement and related documents must be brought in the Court.

[Remainder of this page intentionally left blank]
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11 . S i g n a t u r e s

Each party is signing as of the date indicated next to that party’s
s ignature.

Gifted Nurses, LLC d/b/a
G i f t e d H e a l t h c a r e

D a t e d :

B y :

I t s :

Counse l f o r G i f t ed Nurses ,
L L C d / b / a G i f t e d
H e a l t h c a r eD a t e d :

By:
Jill H. Fertel, Esquire
Cipriani «& Werner PC

Class Representat ive

D a t e d :

Cheryl Covington
C l a s s C o u n s e l

By:
Lynn A. Toops
Cohen &Malad, LLP

[Remainder of this page intentionally left blank]
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E X H I B I T A

(SUMMARY NOTICE)
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S u m m a r y N o t i c e

Covington v. Gifted Nurses, LLC, No. 1:22-cv-04000-VMC
(United States District Court Northen District of Georgia)

Aproposed settlement has been reached in the above-entitled class action lawsuit.
;The lawsuit alleges that from approximately August 25, 2021 to December 10, 2021,

Defendant experienced aData Incident in which Defendant’s computer systems were
infiltrated by unauthorized individuals and the personal health information and

'personally identifiable information of patients was potentially compromised.
Records indicate you are included.

Settlement Benefits. If you do not opt out of the Settlement, you may be entitled to
receive Settlement benefits by submitting aClaim Form no later than [DATE], which
you can obtain online at [www.SettlemenfWebsite.com] or by calling [1-8XX-
XXXX]. If eligible, you may submit aclaim for three years of free credit monitoring
and identity theft protection services (including $1,000,000 in identity theft
insurance), and you may submit aclaim for Lost Time ($20/per hour, up to 4hours);
Ordinary Losses (up to $400); and Extraordinary Losses (up to $4,000) you
experienced related to the Data Incident. Alternatively, you may submit aclaim for
an alternative cash payment of $50.00.

Your Options. You can do nothing and claim no benefits, submit aClaim Form to
claim benefits, object to the Settlement or any part of it, or opt out of the Settlement.
If you do anything but opt out, you will give up the right to sue Defendant on the
issues covered by the Settlement. If you opt out, you will retain the right to sue, but
you will not be eligible to reeeive any of the benefits of the Settlement. Detailed
:ns.ractions on how to make aelaim, object, or opt out are available online at
(www.SetftementWebsite.com] or by calling ]1-8XX-XXXX]. Objections or opt

:ou; requests must be postmarked no later than [DATE].

finai Approval Hearing. The Court will hold afinal approval hearing on [Month]
! 2024, at [HH]:[MM][a/p.m] at [Location]. The Court will decide at the
'hearing whether the Settlement is fair, reasonable, and adequate. The Court will also

consider arequest for attorneys’ fees and expenses of $350,000 to be paid to Class
'Counsel by Defendant in addition to the other Settlement benefits.

Need More Information? Visit [www.SettlementWebsite.com] or call ]1-8XX-
X2IXX].
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E X H I B I T B

(DETAILED NOTICE)
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COVINGTON V. GIFTED NURSES, LLC, NO. l:22-CV-04000-VMC
U N I T E D S T A T E D I S T R I C T C O U R T

N O R T H E R N D I S T R I C T O F G E O R G I A

If yon were sent aNotice of Data Breach by Gifted Nurses, LLC d/b/a Gifted
Healthcare you could get benefits from aclass action settlement.

Afederal court authorized this notice. This is not asolicitation from alawyer.

This is notice of aproposed elass action settlement that provides benefits to settle
claims relating to aData Incident that occurred between approximately August 25, 2021,
and December 10, 2021, in which Defendant’s computer systems were infiltrated by
unauthorized individuals and the personal health infonnation and personally identifiable
information of patients was potentially compromised.

● T h e s e t t l e m e n t b e n e fi t s i n c l u d e :

Defendant will provide the option to enroll in three years of 3-credit-bureau
credit monitoring and identity theft protection services (including $1,000,000
in identity theft insurance), at no cost to you.

o

Defendant will pay valid claims submitted for Ordinary Losses (up to
$400.00), Lost Time (at $20/hour up to 4hours), and Extraordinary Losses (up
to $4,000) you experienced related to the Data Incident.

o

Alternatively, you can elect not to receive any of the above benefits and to
instead receive an alternative cash payment of $50.

o

●You have the right to do nothing, submit aclaim, object to the Settlement or any part of it,
or opt out of the Settlement. If you do not opt out of the settlement, and final approval is
granted, you will release any claims you have relating to the Data Incident as set forth in
the settlement agreement.

»Your legal rights are affected, so please read this notice carefully.

Questions? Call [PHONE #] or visit [WEBSITE] Page 1
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Y o i r L e g a l R i g h t s a n d O p t i o n s i n t h i s S e t t l e v i e n t

To receive any of the cash benefits or the identity theft
protection services available from the settlement, you must
submit aclaim using the Claim Form, which may be obtained
online at [www.SettlementWebsite.com] or by calling [1-8XX-
XXXXj. If you submit aclaim, you give up the right to bring a
separate lawsuit about the same issues, but you are eligible to

!receive any of the settlement benefits to which you have avalid
jclaim.

S u b m i t A C l a i m

If you exclude yourself from the settlement, you will get no
benefits from the settlement, but you will keep the right to bring
aseparate lawsuit about the same issues at your own expense, if
you choose.

l . c l u d e Y o u r s e l f

If you object to the settlement or any part of it, you may write to
the Court about your objection. If the settlement is approved you
will still give up the right to bring aseparate lawsuit about the
same issues, and you will need to submit aclaim to receive any
se t t l emen t benefi ts .

iIf you do nothing you will give up the right to bring aseparate
Ilawsuit about the same issues, and you will not be eligible to
Ireceive any benefits of the settlement.

. : r O T H l t G

inese rights and options—and the deadlines to exercise them—are explained in this
no t i ce .

Please be patient while the Court decides whether to approve the settlement. Payments
■'. 'ill be made if the Court approves the settlement and after any appeals.

Questions? Call [PHONE #] or visit [WEBSITE] Page 2
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W h a t t h i s N o t i c e C o n t a i n s

P a g e 4Basic Information

■. Wb.- did Iget this notice?
is the lawsui: about?

3. Why IS this aclass action?
h. Why is there asettlement?

P a g e s;0 SNTHE SETTLEMENT

5. Ho wdo Iknow if 1am part of the settlement?

P a g e sT h e S e t t l e m e n t B e n e fi t s — W h a t Y o u G e t

tATiat does the settlement provide?
7. Wdien would Iget my payment?
8. What am Igiving up to get apayment?

W .

Page 6Excluding Yourself from the Settlement

9. How do Iget out of the settlement?
10. If Idon’t exclude myself, can Isue later for the same thing?
11. If Iexclude myself, can Iget money from this settlement?

P a g e ?T h e L a w y e r s R e p r e s e n t i n g Y o u . . .

T2. Do Ihave alawyer in this case?
'3. How will the lawyers be paid?

Ob. tCTiNG to the Settlement

14 . How do I te l l t he Cour t tha t Idon ’ t l i ke the se t t l ement?

IS. What’s the difference between objecting and excluding?

Page 8

P a g e sHE Court’s Final Approval Hearing

6. When and where will the Court decide whether to approve
the se t t l emen t?

17. Do Ihave to come to the hearing?
18. May Ispeak at the hearing?

. t i

1

IE You Do Nothing

■9. What happens if Ido nothing at all?
P a g e 9

Getting More Information
20. A.re there more detai ls about the sett lement?

P a g e 9

Questions? Call THONE #] or visit [WEBSITE] Page 3
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B a s i c I n f o r m a t i o n

1. Why did Iget this notice?

This notice has been posted to the settlement website relating to aclass action brought against
:latir.g to aData Incident that occurred between approximately August 25, 2021, and

in which Defendant’s computer systems were infiltrated by unauthorized
indiviuuais and tne personal health information and personally identifiable information of
patients was potentially compromised.

4 r -

appro\ ed this notice because class members have aright to know about the proposed
ment, and about their options, before the Court decides whether to approve the

1he C

c v a s s t i w t i o n s e u i c

settlement. This package explains the lawsuit, the settlement, class members’ legal rights, what
benefits are available, and how to claim those benefits.

. n '

The Co in in charge of the case is the United States District Court for the Northern District of
Georgia, and the case is known as Covington v. Gifted Nurses, LLC d/b/a Gifted Healthcare. The
person who sued is called the Plaintiff, and the company she sued is called the Defendant.

/sthf about? f

The lawsuit claims that the Defendant failed to properly safeguard the personally identifiable
i ^ ' T rthat Plaintiff alleges was compromised in the Data Incident. Defendant contends that

aoco'; :;ance with applicable law and that it has no liability or fault relating to the Data
i n c i d e n t .

ŝs aetion̂ ik̂ ^ ■

In aclass action lawsuit, one or more people called “Class Representatives” sue on behalf of
.nd ether people who have similar claims. All of these people are called aClass or

rnoers. Tnis is aclass action because the Court has preliminarily determined that the
f - ●:y>

C t ●

i>etLicment meets me legal requirements for resolution of aclass action. Because the case is a
class action, one court resolves the issues for everyone in the Class, except for those people who
choose to exclude themselves f rom the Class.

t g e f t l e m e n l ? * ' '

Court did not decide in favor of the Plaintiff or the Defendant. Instead, both sides agreed to a
ot. The ''’haintiff has the duty to act in the best interests of the class as awhole and, in

i C

s e t -

Qu lions? Cali [PHONE #] or visit [WEBSITE] Page 4
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this case, it is her belief, as well as Class Counsel’s opinion, that this settlement is in the best
interest of all Class Members for at least the following reasons:

There is legal uncertainty about whether ajudge or ajury will find that Defendant is legally
responsible, whether this case could proceed as aclass action if litigated, whether Plaintiff would
be able to prove causation and damages at trial, and whether any verdict would withstand appeal,
which might result in Class Members receiving no recovery, or asubstantially smaller recovery
than that being offered here. Even if the Plaintiff were to win at trial, there is no assurance that
the Class Memoers would be awarded more than the current settlement provides, and it may take
years of litigation before any payments would be made. By settling, the Class Members will
avoid these and other risks and the delays associated with continued litigation in exchange for
access to guaranteed benefits now.

While Defendant disputes Plaintiff’s claims, it has agreed to settle the lawsuit to avoid the costs,
discraccions, and risks of litigation. Thus, even though Defendant denies that it did anything
improper, it believes settlement is in the best interests of all the Parties. The Court will evaluate
the settlement to determine whether it is fair, reasonable, and adequate before it approves the
s e t t l e m e n t .

W h o i s i n t h e S e t t l e m e n t

To see i^^'you \\all get money or other benefits from this settlement, you first have to decide if you
a r e a C l a s s M e m b e r.

part of\h*e settleifehf?kno,w i f 1am

if you received anotice addressed to you regarding the Data Incident, then you are amember of
fu.o r'ass. you will be apart of the settlement unless you exclude yourself If you are

ca have beer oronerly included, you can call the number at the bottom of this:h
i i u l x c C i v i O i i C C r u .

T h e S e t t l e m e n t B e n e fi t s — W h a t Y o u G e t

vide and h'GW'lian 1claim benefits?HtlemeTi®t-
i i

The Settlement provides for anumber of benefits, and Class Members can claim as many of the
.hich thev are ent i t led.

iaim to receive, at no cost, three years of 3-credit-bureau
credit monitoring and identity theft protection services (including $1,000,000 in identity theft
insurance).

_rs may subn; c -a

Se j" :';G. Class Members who suffered an out-of-pocket loss or lost time related to the Data
lUcMcriL may suomit aclaim lor acash reimbursement. Defendant will pay valid claims for
Ordinary Losses (up to $400.00), Lost Time (at $20/hour up to 4hours), and Extraordinary

Call [PHONE #] or visit [WEBSITE] Page 5
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Losses (up to $4,000.00) that aClass Member experienced fairly traceable to the Data Incident.
These categories are explained in detail on the Claim Form.

In addition, you may elect to receive an alternative cash payment of $50.00 in lieu of the other
b e n e fi t s .

To recei ve an}' of the cash benefits or the identity theft protection services available from the
settlement, you must submit aclaim using the Claim Form, which may be obtained online at
[v/ww.SciriemcntWebsite.conij or by calling [1-8XX-XXXX].

In addition to these benefits. Defendant has agreed to pay for the costs of notice and settlement
administration, attorneys’ fees and expenses approved by the Court up to $350,000.00, all in
addi t ion to the other benefits descr ibed above.

The Court will hold ahearing on [Month] [Day], 202_, to decide whether to approve the
Court appro^'es the settlement, there may be aperiod when appeals can be filed,
lira resolved c’’ if no appeals are filed, it will be possible to distribute the funds.

Ltuvc sc vfcidi iiioiiLns aiiu pernaps more tnan ayear.

Q p t - f - 1 T - p

'. ’Occ. i S

1 iilCl >●

mV

Luiess _)'OU exclude yourself, you are staying in the Class, and that means you cannot sue,
-^0 sue. be part of arv other lawsuit against Defendant relating to the legal claims in

■ , liiM .! a_ms that an cf :ne Court’s oMers will apply to you. Once the settlement is
Oil! eiaiiiib rdauiig to ifus case will be released.

C "

E x c l u d i n g Y o u r s e l f f r o m t h e S e t t l e m e n t

1. _... ... .r.i.L apayment from this settlement or the other benefits described here, but you
vviim 10 iveep the right to sue or continue to sue the Defendant on your own about the legal issues
ill mis case, then you must take steps to get out. This is called excluding yourself—or is
som etimes referred to as “opting ouf ’of the settlement.

M Mi
i i

Tv. c.vCiuiie yourself from this settlement, you irrust send aletter by mail saying that you want to
c‘e'-^'uded from. Covir.gton v. Gifted Nurses. LLC d/b/a Gifted Healthcare. The letter

lelephone number, and your signature. You must mail your
'cquesi. pubQTiarivcu no lacer diari [i'/ijxTIES TO PkOVIDE DATE] to:

ne, adcre
' . V 1 U - i i V J i i L

Covington v. Gifted Nurses Exclusions
[Notice Administrator Address 1]

Questions? Call [PHONE #] or visit [WEBSITE] Page 6
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[Notice Administrator Address 2]
[City], [State] [ZIP],

You cannot exclude yourself on the phone or by e-mail. If you ask to be excluded, you will not
ger any settlement benefits, and you cannot object to the settlement. You will not be legally
bound by anything that happens in mis lawsuit;.

B mn/ iSue laterior the same thing?

No. Unless you exclude yourself, you give up the right to sue the Defendant for the claims
resol'’“d by this settlement. If the settlement is finally approved, you will be permanently

id barred from initialing or continuing any lawsuit or other proceeding against
Ucieu^ani, abuUi me issues in tuis lawsuit. Remember that the exclusion deadline is ]PARTIES
TO PROVIDE DATE].

' - : C

p̂lvicjftnayĵ elf niondy ii-pgi this settletpent?. c a n

No. j-f you exclude yourself, you are not eligible for any money or other benefits from this

2 . L a w y e r s r e p r e s e n t i n g Y o u

' f T n r r r r W T T T T U

.avNver in this ca^e?

The Court appointed the law firnis of Stranch, Jennings &Garvey, PLLC; Turke &Strauss, LLP;
p-' "’’ ^ LLP to re’'nesent you and other Class Members. Together, the lawyers are

f; ’V sel. You vrili r.oi be chargee for these lawyers. If you want to be represented by
.iavvjGi . yuU i ' i ' iay i i i ic o i ic ac your owi i expense.X O V

H i i r t p y . n e b . , .
— ; u 9ts - . J i

Liuss Counsel will ask the Court for attorneys’ fees and expenses of up to $350,000.00, to be
'e'^dsnt. subject to Court approval, separate from, and in addition to, the benefits
. - i r m b e r s u n d e r i h e S e t t l e m e r v.

. . -W'

O b j e c t i n g t o t h e S e t t l e m e n t

i- icil ihe Court that you don't agree with the settlement or some part of it.(.

^̂ ‘clo Ifcll the CTnirt thf̂ ^̂ 4al3|t̂ ]̂ 3̂ î̂ ^i £

Page 7●.NJE #] c VLWEBSITE;J l
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If you’re aClass Member, you can object to the settlement if you don’t like any part of it. To
oi jca, you must send aletter to the Settlement Administrator saying that you object to the
scn lement, or part of it, in Covington v. Gifted Nurses, LLC d/b/a Gifted Healthcare. To have
your objection considered by the Court, you also must file your objection with the Clerk of the

t(identified below). You must state the reasons for your objection and include any
e’.dence. briefs, motions or other materials you intend to offer in support of the objection. You
musi include your name, address, telephone number, your signature, and the reasons you object
to ilie seuiemenL, along with any materials in support of your arguments. If you intend to appear
a.me final approval hearing either yourself or by alawyer, you must also state your intention to
apoear. fou must mail the objection to the Settlement Administrator at the following address no
later than (PARTIES TO PROVIDE DATE]:

Cotington V. Gifted Nurses Objections
GNtlci Admiiiistrafor Address 1]
[Notkfc Admiaistratoi' Address 2]

[C.ty], [State] [ZIP].

C

[Court info]

fS! rf i., 11
;n dbjectm’g and excluding?

Objecting is simply telling the Court that you don’t like something about the settlement. You can
cbmct O’:'''.' T''''O’j stay in the settlement. Excluding yourself is telling the Court that you don’t

.the settlement, you exclude yourself, you have no basis to object becauset ;

iivj iuiig,Ci aiiCCtii ^OU.

T h e C o u r t ’ s F i n a l A p p r o v a l H e a r i n g

.,\ili hold ahearing to decide whether to approve the settlement. You do not need to
attend, out you are weicomic to do so, if you choose.

i i l t i H i u ●. It ●

v\ill the Court decide? whether to approve the settlement?

The Court will hold aFinal Approval Hearing at [PARTIES TO PROVIDE TIME] on
eTT^ D/iTE) at [address of the court] (or by telephonic or

mccssary. pmase ciieck the Settlement Website for updates on the hearing).
,ng, LiiC Court Will CoiiSiUer wirciuci me settlerucni is fair, reasonable, and adequate.

T'there are objections, the Court will consider them. The Court will listen to people who have
asked to speak at the hearing and complied with question 18 of this notice. The Court may also

i-.: iiructi mpay Class Counsel and the Plaintiff. After the hearing, the Court will decide
::0 appro re the settlement. We do not know how long these decisions will take.

r n <

t C -

.'^sidcr lhop :...■ 1'.'url rim
i ^ o i : . ? :

he :CouftW'iU V
mf-ii

i

Page 8# J o r f y / B B S l T E ;N
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No, You are welcome to come at your own expense if you wish, but Class Counsel will answer
questions the Court may have. If you send an objection, you don’t have to come to Court to talk
about it, unless you want to. As long as you mailed your written objection on time, the Court will
consider it. You may also pay your own lawyer to attend, but it’s not necessary unless you want

. . D U d ( 't i a v c - 11 Vu ' i ;an oryecn
as \Mu niailt'drb

it r r u

Imay ask the Court for pemiission to speak at the Final Approval Hearing along with your
paragraph 14 above.■D P

I f Y o u C o N o t h i n V J

i u a

If you do nothing, you will be apart of this settlement, but you must submit aclaim to receive
— Vo- v-on’t be able to start alawsuit, continue with alawsuit, or be part of any other

■ga nst -■Ijefendam relating to the c.aims brought in this case.
Q n V ;

G e t t i n g M o r e I n f o r m a t i o n

t mT -

i fi

This notice summarizes the proposed settlement. More details are in the Settlement Agreement
-11 ak the Court and available on the settlement website at [INSERT]. You can also call toll

Page 9Questions? Call [PHONE #] or visit [WEBSITE]
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E X H I B I T C

(CLAIM FORM)
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A L L C L A I M F O R M S M U S T B E
S U B M I T T E D N O T L A T E R T H A N

[DATE]

Gi f ted Nurses Set t lement Admin is t ra to r
P . O . B o x X X X X

City, ST XXXXX

Covington v. Gifted Nurses, LLC d/b/a Gifted Healthcare

United States District Court for the Northern District of Georgia

C L A I M F O R M

This claim form should be filled out online or submitted by mail if you are an individual
who was notifieo of the Data Incident by letter from Gifted Nurses, LLC d/b/a Gifted
Healthcare, and you wish to sign up for credit monitoring and identity protection
services, had out-of-pocket expenses or lost time spent dealing with the Data Incident, or

sh to receive an alternative eash payment. You may get acheck if you fill out this claim
form, if the settlement is approved, and if you are found to be eligible for apayment.

The settlement notice deseribes your legal rights and options. Please visit the official
settlement administration website, [Insert Settlement Website URL], or call [Insert Toll
Free Seitlement Number] for more information.

If )on wish to submit aclaiin for asettlemient payment, you need to provide the
infoiTnation requested below. Please print clearly in blue or black ink. This claim form
must be mailed and postmarked by [DATE]. Alternatively, you may submit aclaim using
tne onvne form located on the settlement website l isted above.

V

kORFCEIVE BENEFITS FROM THIS SETTLEMENT, YOU MUST PROVIDE ALL
OF /HE REQ UIRED INFORMATION BELOW AND YOU MUST SIGN THIS CLAIM
F O R M , m i s C L A I M F O R M S H O U L D O N L Y B E U S E D I F A C L A I M I S B E I N G
m a i l e d i n a n d i s n o t b e i n g fi l e d O N L I N E .
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C l a s s M e m b e r I n f o r m a t i o n .L

Midd le I n i t i a lF i r s t N a m e

S u f fi xL a s t N a m e

Mailing Address: Street Address/P.O. Box (include Apartment/Suite/Floor Number)

I
1

i
Zip CodeS t a t eCity

1 I 1

I
-L4-

Current Email Address (Optional)

ID [Required]Current Phone Number (Required)

Identi ty Theft Protect ions Services.2 .

Dtt iree years of Identity Theft Protection Services

Ch(jck ihe box above if you wish to receive three years of credit monitoring and identity
x^Jing $1,000,000 in identity theft insurance) at no cost tothed pro:ec

yoi. If your claim is approved you will receive an activation for the service by mail or
ern hi. vViiii iusa uctions on how to aeu vate the service. If you select this benefit,
yoi nray' also claim reimbursement for Ordinary Losses, Extraordinary Losses, and Lost

.1c e s ^ (n cV

' i m e .

aymeat of Qrolinary Losses, Extraordinary Losses, and Lost Time.

Please provide as much information as you can to help us figure out if you are entitled to
:,v.ulement payment.

R L M D E T H E i N F O R x M A T I O N L I S T E D B E L O W :P L E A S

ChecK _ne box for each category of out-of-pocket expenses or lost time that you incurred
as CL resail of die L/aia Incident. Please be sure to fill in the total amount you are claiming
for each category and to attach documentation as described (if you provide account
siatements as part of proof for any part of your claim, you may mark out any unrelated
transactions if}'Ou v.'ish).
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D L o s i T i m e a t t r i b u t a b l e t o t h e D a t a I n c i d e n t

Settiement Class Members may make aclaim for self-certified time spent related to the
effects or potential effects of the Data Incident. Each Settlement Class Member may
c^aim up lO $80 of lost time (calculated at $20/hour, up to 4hours) hy simply attesting to
the mct LiiiiL Lhc_y expended such time and describing how the time was spent.

1spent tins many hours of time related to the Data Incident:.|(round to the nearest
0,1(6 minutes).

Biieriy describe how you spent that time in the space below:

COrdinary Losses fairly traceable to the Data Incident

Members may make aclaim for documented Ordinary Losses related to the Data
up to amaximum amount of $400.00.

C ; C i O l J

; r \ - T

the rbllowing out-of-pocket expenses fairly traceable to the
Data Incident: (i) bank fees, iong distance phone charges, cell phone charges (only if
charged by the minute), data charges (only if charged based on the amount of data used),
misceiianeous qualified expenses subject to explanation, such as postage, notary, fax,
COT'niileage. and/or gasoline for local travel; and (ii) fees for credit reports, credit

and/or other identity theft insurance product purchased between the date of
.jpiu incident and [the Deadline to Submit Claims).

A O O C '

m o n i i o n n a

t h i
■ r > .

(maximum $400.00)Total amount claimed for tnis category: $

ase describe the categories of Ordinary Losses you are claiming, and be sure to attach
UiL aocmtenLaiion you have relating to these expenses;
i ' f
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Li Extraordinary Losses fairly traceable to the Data Incident

Class Members may make aclaim for documented Extraordinary Losses related to the
Data incident, up to amaximum amount of $4,000.00.

LjOS^cs iTj-Cciriij reimbursed costs or expenditures (other than Ordinary
Losses) incurred and fairly traceable to the Data Incident. Extraordinary Losses include,

ithout limitation, the unreimbursed costs, expenses, losses or charges incurred aresult
of Identity tneft or identity fraud, falsified tax returns, or other possible misuse of
irformaticn compromised in the Data Incident, and including accountant’s fees related to
any cmdit freezes,

lota! amount claimed for this category; $i
:sc uesoi'ibe ihe categories of Extraordinary Losses you are claiming, and be sure to

aiuich all documentation you have relating to these expenses:

X -

(maximum $4,000.00)

I ' i

:preseni under penalty of perjury that the losses relating to the claim are true. i b i

. i r a c e .i c a c tc . i

●jury' that the information supplied for Extraordinary Losses
i-' true and correct to the best of my recollection.

/A-p vx ciiv
XC4.i.CV i .t '

D a t eS igna tu re P r i n t e d N a m e

4 ■ \ ] t e r n a t i v e C a s h P a y m e n t .

il! Al ternat ive Cash Payment. ( I f Yon Check This Box You Wil l Not Receive
A n y S e t t l e m e n t B e n e fi t s O t h e r T h a n a $ 5 0 . 0 0 P a y m e n t ) .

C h e c k

yon instead wish to receive acash payment of $50.00. If you choose this alternative cash
pa\ iiiciiL \(ju ctuuioL also choose io receive identity theft prorection services and you

box abo\ eif, in lieu of all of the other benefits under numbers 2and 3above,
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cannoi choose to receive reimbursement for Lost Time, Ordinary Losses, or
Extraordinary^ Losses.

gn and Date Your Claim Form.

D a t eP r i n t e d N a m eSignaLax

’ R e m i n d e r C h e c k l i s t .

pcopies of the completed Claim Form and documentation for your own records.i v C

T' your address changes or you need to make acorrection to the address on this Claim
‘...rm, pieasc visit the Settlement website at [insert Settlement Website URL] and
complete the Update Contact Information form or send written notification of your new
aciaiess. Make sure to include your Settlement Claim ID and your phone number in case
we need to contact you in order to complete your request.

Please do not provide any sensitive documents that may contain personal information via
mail to the Settlement Administrator. If you need to supplement your claim submission

with additional documentation, please visit the Settlement website at [insert Settlement
\V2Gsite URL] and provide these documents by completing the Secure Contact Form or
C', mai l .

a

ore information, please visit the settlement website at [insert Settlement
or cad the Se t t l emen t Admin i s t ra to r a t 1 -XXX-XXX-XXXX. P lease do

iiOt call the Court or the Clerk of the Court for additional information.

r o ; r r f

W e b s i t e ; _ v .
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E X H I B I T D

( P R E L I M I N A RY A P P R O VA L
O K Z E R )
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U N I T E D S T A T E S D I S T R I C T C O U R T
N O R T H E R N D I S T R I C T O F G E O R G I A

A T L A N T A D I V I S I O N

C H E R Y L C O V I N G T O N ,
individually and on behalf of
al l others similar ly si tuated, )

)
F l a ' n t i f f

C a s e N o . l : 2 2 - c v - 0 4 0 0 0 - V M C
T / -

/

G I F T E D N U E S E S , L L C d / b / a
G I F T E D H E A L T H C A R E

\

D e f e n d a n t

P R E L I M I N A R Y A P P R O V A L O R D E R

Cheryl Covington, and Defendant, Gifted Nurses, LLC d/b/aj a i n u n ^

Gifted Healthcare, have entered intc aproposed Class Action Settlement

Agreement Che “Settlement”). Plaintiff has moved the Court to grant

’preliminary s.pproval to the Settlement under Federal Rule of Civil Procedure

to approve the form and method for giving notice of the proposed0 0 / e V ' hV

S to the Settlement Class, and to schedule afinal approval hearinge m e n t

o r t h e S e t t l e nt after the deadlines to object to, or opt out of, the Settlemento

sed. Defendant does not oppose the motion.

ACCORDINGLY, IT IS HEREBY ORDERED:

T-: ? c a n i t a l i z e d h e r e i n a n d n o t o t h e r w i s e d e fi n e d s h a l l h a v e t h e1

■gs ascrihed to them in the Settlement.m e a n

1
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This Court has jurisdiction over the subject matter of this lawsuit9

and jurisdiction over the Class Representative and Defendant in the above-

captioned case (the “Parties”)-

The Court Pnds that the Court will likely be able to certify the

posed SettlerC'.ent Class for purposes of entry of judgment, defined as:

.:\11 indrh duals whose Personal Information was compromised as aresult
o f t h e D a t a I n c i d e n t d

Specifically, the Court finds that the requirements of Rule 23(a)4 .

and 23(bX3) appear to be met:

a. The class is so numerous that joinder of all members is
impracticable, as there are thousands of class members;

b. There are questions of law or fact common to the class based
upon the claims raised in the lawsuit relating to the Data
Incident that predominate over questions affecting only
indiv idual members;

c. The claims of the Class Representative are typical of the claims
of the Settlem ent Class as they arise from the Data Incident;

..ne Class Representative and Class Counsel will fairly and
tulequatelj^ protect the interests of the Settlement Class;

r r n

a .

e. Questions of law or fact common to the Class Members
predominate over any questions affecting only individual

‘“Data Incident” means he incident from approximately August 25,
2021, CO December 10. 2021, during which an unauthorized third party
gained access to Defendant’s employee email account systems, resulting in
t h e u n a u t h o : '^ed disclosure of the Plaintiffs and Class Members’ personally
identifying information and other sensitive, non-public financial information
(collectively, “Personal Information”)
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members and aclass action is superior to other available
methods for fairly and efficiently adjudicating this lawsuit.

The Court finds that the terms of the Settlement are within theKo .

and adequate compromise under the circumstancesrange of afair, reasonable

of this case. Specifically, the Court finds that:

(A) the Class Representatives and Class Counsel have adequately

ted the Class;v e n r e s

(B) the pi'oposal was negotiated at arm’s length;

the relief provided for the class appears adequate, taking into

a c c o u n t :

,Bsks, s.nd delay of trial and appeal;(:') the costs

hi) the effectiveness of any proposed method of distributing relief

te the class, including the method of processing class-member

a i m s ;

fi) the terms of yproposed award of attorney's fees, includingr .

timing of payment; and

fv) an\^ agreement required to be identified under Rule 23(e)(3);

? .nd

(D) the nrcposal t ts class members equitably relative to each other.v » c

3
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The Court therefore preliminarily approves the Settlement and6 .

directs rhe parties to the Settlement Agreement to perform and satisfy the

terms and ccnditions that are triggered by such preliminary approval.

Court likewise approves the form and method of notice6 . . . . 1 C -

’dded for in the Settlement and finds that it complies with the applicableU r . o

reouirements of Due Process. The Court appoints Kroll, as. 1 ■:a id th /r i - u e s

S e p - l e n e n t A d m i n i s t r a t o r s , n d o r d e r s t h e S e t t l e m e n t A d m i n i s t r a t o r a n d t h e

Parties tc implement the notice program set forth in the Settlement.

.final approval hearing (the “Final Approval Hearing”) shall beAn

- e f c r e ' ^ h e u n d e r s i g n e d a t o ’c lock , on ,, 2024, at1 vn e ;

, o r v ia v ideo o r

for the purpose of: (a) determining whether the Settlemente n c e . .U 3 0 P I '

Class should be finally certified for entry of judgment on the Settlement; (b)

whether the Settlement Agreem^ent is fair, reasonable, andrl.o y i - v - ' ●● o - y O ’

and should be finally approved; (c) determining whether aFinala d e c u a ' :

Order should be entered; and (d) considering Class Counsel’s

rd of attorneys’ fees and expenses. The Court may1 : : o n T » a n a w aJ .

e, and reconvene the Final Approval Hearing pursuant to orala d ' w . c c r .

moement without hirther notice to the Class, and the Court may considern n ;

app’mval nf the Settlement, with or without minor modification^ A a a . j . . .

t h o u t0 r t h e r n o t i c ^ t o t h e C l a s s .a ;

4
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Members of the Settlement Class shall be afforded an opportunity8 .

to request exclusion from the Class. Arequest for exclusion from the Class

must compty with the requirements for form and timing set forth in the

led Notice included in the Settlement. Members of the Settlement Class

csubmit atimely and valid request for exclusion shall not participate inL j

net he bound bv the Settlement. Members of the Settlement ClassJ C ;
T

(

do net 'iimely and Amlidly opt out of the Class in accordance with the

Notice shall be bound by all determinations and judgments in thebe'" a

concerning the Settlement,i .

C lass Members who have no t exc luded themse lves sha l l beo

ded an enportunity to object to the terms of the Settlement Agreement.

ction must; cornpN v/ith the requirements for form and timing setA n v

l uded i n t he Se t t l emen t . I f t he C lass Memberd e t a i l e d N o t i v ^ e i: n t n e

1wishes to speak at the Final Approval Hearing, he or she1
c r m s

requirements for form and timing set forth in the Detailedmplv with :;h(■

I ' m " *h a d e d i n t h e S e t t l e m e n t .

cber who does not make his or her objection knownC l a s s M ;A^ o

cprovid.ed in the Settlement Agreement and Detailed Notice shall- l - V ^ m a r r

ch objection and shall forever be foreclosed fromb d t o h a v e w m i a e d ;cie-; ' P 31, ]

1? fairness or adequacy of the proposed Settlementa n v c b i e c t i o n t o 4 - 1
C

A n t .e r r

5
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Any request for intervention in this action for purposes of11 .

commenting on or objecting to the Settlement Agreement must meet the

requirements set forth above, including the deadline for filing objections, and

r.u&t be accompanied by any evidence, briefs, motions or other materials. . 1. c u S O

re opose:" intervenor intends to offer in support of the request for

n t i o n .

Any lavyer intending te appear at the Final Approval Hearing-1 o

St authorized to represent aClass Member, must be duly admitted to

practice law before this Court, and must file awritten appearance. Copies of

the annearance must be served on Class Counsel and counsel for Defendant.

sCounsel shall file am_otion for approval of the attorneys’ fees.C l a

id service awards to be paid from the Settlement Fund, along withe x n e n s p s . a n

any supporting materials, on the deadline provided in the Settlement.

I f t h e S e t t l e m e n t d o e s n o t b e c o m e e f f e c t i v e o r i s r e s c i n d e d

pursuant tc the Settlement, the Settlement and all proceedings had in

connection therewith shall be without prejudice to the status quo ante rights

tative and Defendant, and all Orders issued pursuant tocfth"- Class Repres o - n

+U.O Q t l e m e u t s h a l l b e v a c a t e d .

Court retains jurisdiction to consider all further applications": 'he

of or connected with the proposed Settlement.ISO^.C' out ^

S O O R D E R E D .

6

Doc ID: 107fc35f5df3e442106f77e8e7cbb08d5754e345

DocuSign Envelope ID: B8D171C7-FFF7-4FDF-A2C7-C549FFBBE99ACase 1:22-cv-04000-VMC   Document 50-1   Filed 04/17/24   Page 40 of 48



D a t e d ;

Judge, United States District Court
Norther District of Georgia

7
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E X H I B I T E

(F INAL APPROVAL ORDER)
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U N I T E D S T A T E S D I S T R I C T C O U R T
N O R T H E R N D I S T R I C T O F G E O R G I A

A T L A N T A D I V I S I O N

N

C H E R Y L C O V I N G T O N ,
i n d i v i d u a l l y a n d b e h a l f o f
al l others similarly situated,

]

)
)
)

P l a ' r J i f f
C a s e N o . l : 2 2 - c v - 0 4 0 0 0 - V M C

>^ . T
)

j

G T F T E D N U R S E S . L L C d / b / a
G I F T E D H E A L T H C A R E

/

D e f e n d a n t j

F I N A L A P P R O V A L O R D E R

Covington, and Defendant, Gifted Nurses, LLC d/b/a■ m - T. C h e r " '\ 1

Gifted Healthcare, have entered into aproposed Class Action Settlement

ourt previously granted preliminary.t”). TheA g r e - : /-Pe t / n

aotice veas issued to the Class Members, and theS e t t l e m e n tt o te r o v a l . ea J r

to cpt out cr object to the Settlement have now passed. Plaintiff hasc e Q

dtire Cenrt to grant final approval to the Settlement under Federal Rule

f■OT-3cedure 23(e)(2). Defendant does not oppose the motion.c : ^

C O R B I N G LY, I T I S H E R E B Y O R D E R E D :, v

m ms capitalized herein and not otherwise defined shall have thec

ascr ibed :o them in the Set t lement .J-vy 0p

1
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This Court has jurisdiction over the subject matter of this lawsuit9

isdiction over the Class Representative and Defendant in the above-a ^ '

captioned case (the “Parties”).

nds that the proposed Settlement Class, defined asT h e C o u r t J . . .

the requirements for certification for purposes of entry ofT l k n m e e s s

T r i H ^

\11 ir.dimc'uals whose Personal Information was compromised as aresult
o f t h e D a t a I n c i d e n t . ^

Specifically, the Court finds that the requirements of Rule 23(a)4 .

and 2?To)(3) are met:

a. The class is so numerous that joinder of all members is
impracticable, as there are thousands of class members;

b. There are questions of law or fact common to the class based
upon the claims raised in the lawsuit relating to the Data
Incident that predominate over questions affecting only
indiv idual members;

‘^claims of the Class Representative are typical of the claims
of the Settlement Class as they arise from the Data Incident;

p c ' , !

c .

d. The Class Representative and Class Counsel will fairly and
adequately protect the interests of the Settlement Class;

-"Data Incident” means he incident from approximately August 25
2021, 00 December 10, 2021, during which an unauthorized third party
gained access to Defendant’s employee email account systems, resulting in
the unauthorized disclosure of the Plaintiffs and Class Members’ personally
identiryiog iiiformation and other sensitive, non-public financial information
icoi lect ively. rsoiial Information”').

2

Doc ID: 107fc35f5df3e442106f77e8e7cbb08d5754e345

DocuSign Envelope ID: B8D171C7-FFF7-4FDF-A2C7-C549FFBBE99ACase 1:22-cv-04000-VMC   Document 50-1   Filed 04/17/24   Page 44 of 48



e. Questions of law or fact common to the Class Members
predominate over any questions affecting only individual
members and aclass action is superior to other available
methods for fairly and efficiently adjudicating this lawsuit.

Cour t there fo re cer t i fies the Se t t lement C lass , appo in tsT h e

as the Class Representative, and appoints Cohen &Malad, LLP;

Stranch, JenrTngs 8z Garvey, PLLC; and Turke &Strauss, LLP as Class

P l a in t m

r ,

Court Rnds that notice of the proposed Settlement wasn m

c' rito the Settlement Class and that the notice met the requirements of● V
j . '

2 3 a n d D u e P r o c e s s. 1 '

Court finds that the terms of the Settlement represent afair )

ate compromise under the circumstances of this case.r e a r - o r a b l e . . d a d o r - . ' 1 1

. 0 ' , s t ha t ;S o e c d ily, che . L
r \ " -

Representatives and Class Counsel have adequatelyt h - C l a s s

e d t h e C l ac u r e s i - : 1

/ ' O N t h e n r o n c s a l w egctiated at arm’s length;o

Cl the relief presided, for the class appears adequate, taking into

c u r t :

costs 'isks, and dela3^ of trial and appeal;

3
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(ii) the effectiveness of any proposed method of distributing relief

to the class, including the method of processing class-member

claims;

the terms of any proposed award of attorney's fees, including

of paym.ent; and■ O *

aired to be identified under Rule 23(e)(3);/ '

■) any agreement reqV

d1 .

(D) the proposal treats class members equitably relative to each other.

Court therefore grants final approval to the Settlement and8 .

directs :he parties to the Settlement Agreement to perform., and satisfy the

terms and ccnditions that are triggered by such final approval.

o f t h e E f f e c t i v e D a t e , t h e C l a s sT V t h eo o c c u r r e n c eJ . . .

a n d t h e C l a s s M e m b e r s r e l e a s e a n d f o r e v e r d i s c h a r g eRen res n-*- r> -f ' O

ts insurers, and including but not limited to their current andDefen. l .a nt a

-. directors empRyees, attorneys and agents from all known andi c e r s ^. V

ds, damages, causes of action or suits seekingc' "n cl s. 1in s. dsre. b.r

es nr ether legal or equitable relief arising out of or in any way relatedni . L

^ h e c l . a i n m , s s s e r t e d o r w h i c h c o u l d h a v e b e e n a s s e r t e d i n t h e L a w s u i t

a t o t h " D a t a I n c i d e 4~
. L .

ce of the Effective Date, Defendant releases allf m e n t h e o c c n r r f' 0

1 ef ary kind or na.ture that have been or could have been asserted againstC l a i r

4
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the Class Representative or Class Counsel relating to the claims in this

lawsuit, or the filing or prosecution of any lawsuit relating to such claims.

This Order is afinal judgment because it disposes of all claimsn

ainst all parties to this 1 w s u i t .

THERE BEIXG NO JUST REASON FOR DELAY, LET JUDGMENT BE
E N T E R E D A C C O R D I N G L Y .

D a t e d ;

Judge, United States District Court
Norther District of Georgia

5
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